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%}story is a precarious dlslpllne @he final effects

and results of any historical revolution often turn out to

be quite different than one would suspect. %%/
(ée—The history of the Western legal tradition and its' pre-
cepts and philosophy are no exception to this theory, pa -
icularly when one considers the final result of what Harold

J. Berman calls the "Papal Revolution". :‘
When Pope G in 1075 issued the Dictatus P Gtolds
en Pope Gregory in 75 issue e Dictatus Papae, %ﬂuﬁyv

e m——

one would have expected one of two things to occur.(i) The Pope ; 7
would be successful in his attempt $& subordinate imperial
authority, andé@edieval Europe would. begin a new age dominated

. . P 1] / 2 -t b
by Papal and ecclesiastical concerns oﬂﬂ ope Gregory's Qigzg—gi

Papae‘/
T

and Europe would then continue with the King as lord and ruler

of both secular and rellglous worlds. ﬁd—.q fuof weAta~ Ompdb“tb

would be rebuked or ignored by the imperial authorities,
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PaE___&QXQluilontwas~he-excep%xon What is important about

the aforementioned historical event’is not that it failed to
produce a clear and coherent.picture of the division of power
between Church and State, but, that it gave birth to historical
and legal developments that would ultimately be the vital force
in what we know today as secular law.
In order to understand how this came about, one must under-
stand that before 1075s tThe idea of a supreme Popéaaagtﬁﬁfhu ‘z
only foreign to most kings and imperial Jghéégns bu%q As likely
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to be consideredvdue to the fact that it placed ihe—hdea—of
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the imperial sovereign in a subordinate role.

This pgsition was lapgei;9£%§3é;emab&e for the time, due
%z“gj/

to the e e of the King QB;ﬂbnly as rfuler of the secular
% ) af D P
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@W.yw arena, ecclesiastical arena as well. The King was the
Cﬂﬂ9 leader in all respects. The Biship of Rome (i.e. the Pope)
had a definite role to play, but for all intensive purposes
he had no more real authority than any local bishop or cleric
within a typig;ﬁ;feudal arrangement of the day.

E&gg”g;gordination of the Church to imperial authority

AN [ el e peapengible- for whatbeeane sowrr—as the Cluniac
Reforms; b M/WM Ane. %r\ #1s claimy . —2
,‘ér—~The Cluniac Reforms took place in the 10th and 11th cent-
uries, and were a reaction to the corruption and immorality
that had arisen from the close relationship and control of
imperial authority. The main crux of the movement was to break
the Church away from its' imperial binds and establish a

church subject only to the control of God.

BY whicH
This movement was the beginning of the process\/ the Pope Became supecme

RuLER oF Tpe
christian religion, all rulers were to be subserviant to Him

in all things. When ’?x‘iﬁ{zv o€ Fngtand finally capitulated

to Pope Gregory in 1075 the revolution was well on its way

to completion. As mentioned before, however, this "Papal

Revolution" was far from being a simple triumph of the Papacy

over imperial authority. The major effect was that society

was no longer embodied in a single entity (the king over all),

but was now composed of two distinct areas, the secular and

the ecclesiastical. It followed that if there were both
o
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heavenly and earthly concerns then there must be heavenly ﬂjﬁ;ﬁéz;”})

and earthly nations’(Augustine))and(?or our purposes) heaven- Mﬁupo 9
ly and earthly law. W/@

This new way of looking at things produced diverse legal
systems, Cannon law, Royal law, Feudal law, Urban law, etc.
This myriad of systems of law produced a high level of legal
sophistication, which in turn produced such questions as:

Who is subject to what set of laws? What court has jurisdie-
tion? How are legal arguments and differences to be settled?

The final result was that law could no longer remain
within the realm of custom or tradition. The stakes were
now too high, the new legal pluralism (which was a product of
the Papal revolution) demanded that a system of rules be im-
plemented, in order that the concept of supremacy of the law
be respected and obeyed.

An additional point of major importance, is the fact

that the lines between these many forms of law were far from

distinct. Each form of law influenced the other, laymen B

were subject to both Cannon law and Secular law as was the 5{
clergy. What this meant was that even though the Papal revol- ¥)

ution had declared the Church independent of secular and imperial ‘g A

control, the spliting of the authority of the King into two }f
distinct groups, secular and ecclesiastical (both subserviant é
to the Pope) was the very vehicle by which the secular law //
would grow and mature into a system all its own.
Thusr_oaéaﬁr{%ce—mrﬁﬁ:'5ﬁskeptic might say that the
-
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"Papal Revolution" was simply a power play by the Church to -
gain hegemony in the affairs of Medeival Europe. In g
however, it is much more than that. The Papal Revolution
when all was said and done can simply be said to be the driving
force which ultimately gave rise to the secular nation state
as we know it today and to the system of laws that govern
those same nation states. )

It is for this reason that when afwise s;udent examines
the events of the Papal Revolution, he should see not only es
a simmering conflict between secular and ecclesiastical

authorities, but the formation of the very foundations of

Western legal system and civilization.
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